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paternalism.”

INTRODUCTION

Most consequentialist legal theory, exemplificd by but not limited to scholarship
self-consciously in the law and economies tradition, rests on a positive predic-
tion and a normative commitment. The positive pry ionis that legal rules pro-
vide a nontrivial behavioral incentive for those subject to them. The normative
commitmentis that providing behavioral incentives is law’s most important (al-
though not necessarily its only) function

From a consequentialist perspective, a legal rule might have one of three sub-
stantive goals: (a) to facilitate private ordering such that actors may maximize




