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in the Court of Quoen's Bench, and we were desirous to avoid any difference of opinion
between the two Courts. The [563] Court of (ueon’s Bench have considered (a) that
the purposcs of this Act would be better answered by construing the word “ residence ”
to mean, not the place where a person sleeps but the place where he is chiefly to be
found, which in the present case was the pluce where his employers carried on their
busingss. The Court of Queen’s Bench having put that construction on the Aet, we
think our decision ought to be in aceordasnce with theirs, and the rule therefore will
be discharged.  On hearing the argument 1 had myself arrived ata similar conclusion.
It is true, there may be occasions when we ought to construe the word “ residence ” as
‘meaning the place where a mun sleeps, but the word doss not neeessarily huve that
meaning. The object of the enactment was that information should be given where
the witness was to be found, in order that be might answer any inquiries respecting
the bill of sale. T must gunrd agsinst being supposed to decide that the place where
a person sleeps would not suffice, it is enough for the present purpose Lo say that the
description in this case is sufficient.

BramweLL, B. T am also of opinion that the rule ought to be discharged. No
doubt, in ordinary conversation, the word “ residence " means the place where a man
resides ; bub for cortain purpises the word “abide” has received u construetion
diﬁ‘arent from its usual meaning, and the question is whether we ought not for similar
reasons to put the same construction on the word “ residence " in this act of parliament.
I am not altogether satisfied with the reasoning, but I think that this is a case in
which the plain meaning of the word may be varied.

Warson, B., and CHANNELL, B., concurred.

Rule discharged.

[564] Bovrrow v Joxes anp Awormer. Nov, 25, 1857 —The defendants, who
had been in the habit of denling with B., sent & written order for goods directed
to B, The pluintiff, who on the same day had bought B’s business, execated the
order without giving the defendants any notice that the goods were not supplied
by B. Held, that the plaintiff eould wot maintain an setion for the price of the
goods against the defendants.

[8.C.27 L. J. Ex. 117; 3Ju1 (]'[ S}]'l-rﬁ 6 W.R.107. Discussed, Erifish Wuggon
Company v. Lea, IBSU 5 @ B. D. 152, Followed, Grievion, Oldham and Company,
Limited v. Forbes, Mazwell and Cpmpawy, Limifed, 1893, 22 Rettie, §12.]

Action for goods gold.  Ples. Never indebted,

At tho trial before the Assessor of the Court of Passage at Liverpool, it appeared
that the plaintiff had been foreman und manuger to one Brocklehurst, & pipe hose
manufacturer, with whom the defendants had been in the habit of dealing, and with
whom they bad a rusning account.  On the morning of the 13th Junuary, 1857, the
plaintiff bought Brocklehurst’s stock, fixtures, and business, and paid for them. In
the afterncon of the same day, the defendant’s servant bmught & written order,
addressed to Broekleburst, for three 50-feet leather hose 2} in. The goods were
supplied by the plaintif. The pluintif's book keeper struck out the rame of Brockle-
burst and inserted the name of the plaintif in the order. An invoice was afterwards
sent in by the plaintifl to the defendants, who said they knew nothing of him. TUpon
these facts, the jury, under direction of the Assessor, found a verdict for the plniutdff.
and leave was reserved to the defendants to move to enter a verdict for them.

Mellish baving obtained a rule nisi aocardingly,

MeOubrey, now showed caose,  Teis not denied by the defendants that Lheéoodg
for the price of which this action is brought, were the goods of the plaintiff. No one
but the plaintiff could have sued for the price of them, By keeping the goods after
notice that the plaintiff was the owner, the defendants must be taken to bave adopted
the contract with bim. Bickerton v. Durrell (5 M. & Sel. 383) turned on the point
that notice had not been given, before action brought, that the plaintiff was the party
really interested, In that case the plaintifl represented himsell as agent for another
[566] person. In Humbls v. Hunter (12 Q. B. 310) the plaintiff had allowed her son

() The Court of Queen's Bench delivered their judgment in the present term
(Nov. 20).




